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AMENDMENT 
TO THE 

AGREEMENT 
BETWEEN 

THE DEPARTMENT OF ENERGY OF THE UNITED STATES OF AMERICA 

AND 

THE COMMISSARIAT A L'ENERGIE ATOMIQUE OF FRANCE 

FOR 

COOPERATION IN RESEARCH, DEVELOPMENT AND APPLICATIONS OF 
HIGH ENERGY LASERS AND HIGH ENERGY LASER-MATTER INTERACTION 

PHYSICS 

The Department of Energy of the United States of America (DOE) and the 
Commissariat a I'Energie Atomique et aux Energies Alternatives (formerly the 
Commissariat a I'Energie Atomique) of France (CEA): 

ACTING pursuant to Article 11.1 of the Agreement between the Department of Energy 
of the United States of America and the Commissariat a I'Energie Atomique of France 
for Cooperation in Research, Development and Applications of High Energy Lasers and 
High Energy Laser-Matter Interaction Physics of August 9, 1994, as extended 
(hereinafter the "Agreement"}, 

Hereby agree as follows: 



Article 1 

The Agreement shall be amended as follows: 

1. The title of the Agreement shall be changed to "Agreement between the 
Department of Energy of the United States of America and the Commissariat a 
I'Energie Atomique et aux Energies Alternatives of France for Cooperation in 
Research, Development and Applications of High Energy Lasers and High Energy 
Laser-Matter Interaction Physics". 

2. All references in the Agreement to "Commissariat a I'Energie Atomique" shall be 
deleted and replaced with "Commissariat a I'Energie Atomique et aux Energies 
Alternatives". 

3. Article 1.2 of the Agreement shall be deleted and replaced with the following new 
text: 

"DOE and CEA shall each utilize the expertise of their respective laboratories and 
contractors, as appropriate." 

4. Article 2.1 of the Agreement shall be deleted and replaced with the following new 
text: 

"2.1 Enhanced performance of existing ICF research facilities - including a 
focus on the maintenance of and improvements to the National Ignition Facility 
(NIF) at Lawrence Livermore National Laboratory and the Laser Megajoule at 
Centre d'etudes scientifiques et techniques d'Acquitaine." 

5. In Article 2.2 of the Agreement, both references to "solid-state" shall be deleted. 

6. Article 2.3 of the Agreement shall be deleted, and Articles 2.4, 2.5, and 2.6 of the 
Agreement shall be renumbered as Articles 2.3, 2.4, and 2.5, respectively. 

7. In Article 4.2 of the Agreement, the first sentence shall be deleted and replaced with 
the following new text: 

"The Coordinating Committee shall meet regularly, alternately in the United States 
and France, at such times and places mutually agreed upon." 

8. Article 9.4 of the Agreement shall be deleted and replaced with the following new 
text: 

"9.4 Each Party shall conduct the cooperation under this Agreement in accordance 
with applicable laws and regulations of its country." 
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------------------------------------------ ----

9. A new Article 9.5 shall be added to the Agreement, as follows: 

"9.5 Except as provided in Section II.D. of the Annex- Intellectual Property Rights, 
any disputes arising under this Agreement shall be resolved through discussions 
between the Parties." 

10. Article 11.1 of the Agreement shall be deleted and replaced with the following new 
text: 

"11.1 This Agreement shall enter into force upon signature and remain in force 
unless terminated in accordance with paragraph 2 of this Article. This Agreement 
may be amended in writing by mutual agreement of the Parties." 

11. The Annex- Intellectual Property to the Agreement shall be deleted and replaced 
with the following new text: 

"Annex 

INTELLECTUAL PROPERTY RIGHTS 

Pursuant to Article 6 of this Agreement: 

I. General Obligation 

The Parties shall ensure adequate and effective protection of intellectual property created 
or furnished under this Agreement and relevant implementing arrangements. Rights to 
such intellectual property shall be allocated as provided in this Annex. 

II. Scope 

A. This Annex is applicable to all cooperative activities undertaken pursuant to this 
Agreement, except as otherwise specifically agreed by the Parties or their 
designees. 

B. For purposes of this Agreement, "intellectual property" shall mean the subject 
matter listed in Article 2 of the Convention Establishing the World Intellectual 
Property Organization, done at Stockholm, July 14, 1967 and may include other 
subject matter as agreed by the Parties. 

C. Each Party shall ensure, through contracts or other legal means with its own 
participants, if necessary, that the other Party can obtain the rights to intellectual 
property allocated in accordance with this Annex. This Annex does not otherwise 
alter or prejudice the allocation between a Party and its participants, which shall be 
determined by that Party's laws and practices. 
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D. Except as otherwise provided in this Agreement, disputes concerning intellectual 
property arising under this Agreement shall be resolved through discussions 
between the concerned participating institutions, or, if necessary, the Parties or 
their designees. Upon mutual agreement of the Parties, a dispute shall be 
submitted to an arbitral tribunal for binding arbitration in accordance with the 
applicable rules of international law. Unless the Parties or their designees agree 
otherwise in writing, the arbitration rules of UNCITRAL shall govern. 

E. Termination of this Agreement shall not affect rights or obligations under this 
Annex. 

Ill. Allocation of Rights 

A. Each Party shall be entitled to a worldwide, non-exclusive, irrevocable, royalty
free license to translate, reproduce, and publicly distribute monographs, scientific 
and technical journal articles, reports, and books directly arising from cooperation 
under this Agreement. All publicly distributed copies of a copyrighted work 
prepared under this Agreement shall indicate the names of the authors of the 
work unless an author explicitly declines to be named. 

B. Rights to all forms of intellectual property, other than those rights described in 
Section II I.A. above, shall be allocated as follows: 

(1) Prior to participation in cooperative activities under this Agreement by a 
visiting researcher, the host Party or its designee and the Party or its 
designee employing or sponsoring the visiting researcher may discuss 
and determine the allocation of rights to any intellectual property created 
by the visiting researcher. Absent such a determination, visiting 
researchers shall receive rights, awards, bonuses and royalties in 
accordance with the policies of the host institution. For purposes of this 
Agreement, a visiting researcher is a researcher visiting an institution of 
the other Party (host institution) and engaged in work planned solely by 
the host institution. 

(2) (a) Any intellectual property created by persons employed or sponsored 
by one Party under cooperative activities other than those covered by 
Paragraph 111.(8)(1) shall be owned by that Party. Intellectual property 
created by persons employed or sponsored by both Parties shall be jointly 
owned by the Parties. In addition, each creator shall be entitled to awards, 
bonuses and royalties in accordance with the policies of the institution 
employing or sponsoring that creator. 

(b) Unless otherwise agreed in an implementing or other arrangement, 
each Party shall have within its territory a right to exploit and allow others 
to exploit intellectual property created in the course of the cooperative 
activities. 
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(c) Unless otherwise agreed by the Parties, each Party shall have within 
its territory a right to exploit or license intellectual property created in the 
course of the cooperative activities. 

(d) The rights of a Party outside its territory shall be determined by mutual 
agreement considering, for example, the relative contributions of the 
Parties and their participants to the cooperative activities, the degree of 
commitment in obtaining legal protection and licensing of the intellectual 
property and such other factors deemed appropriate. 

(e) Notwithstanding paragraphs III.B(2)(a) and (b) above, if either Party 
believes that a particular project is likely to lead to or has led to the 
creation of intellectual property not protected by the laws of the other 
Party, the Parties shall immediately hold discussions to determine the 
allocation of rights to the intellectual property. If an agreement cannot be 
reached within three months of the date of the initiation of the discussions, 
cooperation on the project in question shall be terminated at the request of 
either Party. Creators of intellectual property shall nonetheless be entitled 
to awards, bonuses and royalties as provided in paragraph III.B(2)(a). 

(f) For each invention made under any cooperative activity, the Party 
employing or sponsoring the inventor(s) shall disclose the invention 
promptly to the other Party together with any documentation and 
information necessary to enable the other Party to establish any rights to 
which it may be entitled. Either Party may ask the other Party in writing to 
delay publication or public disclosure of such documentation or 
information for the purpose of protecting its rights in the invention. Unless 
otherwise agreed in writing, the delay shall not exceed a period of six 
months from the date of disclosure by the inventing Party to the other 
Party. 

IV. BUSINESS-CONFIDENTIAL INFORMATION 

A. In the event that proprietary information identified in a timely fashion as business
confidential is furnished or created under this Agreement, each Party and its 
concerned participants shall protect such information in accordance with 
applicable national laws and administrative practice. Information may be 
identified as "business-confidential" if a person having the information may derive 
an economic benefit from it or may obtain a competitive advantage over those 
who do not have it, and the information is not generally known or publicly 
available from other sources, and the owner has not previously made the 
information available without imposing in a timely manner an obligation to keep it 
confidential. 
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B. Without prior written consent, neither Party shall disclose any business
confidential information provided by the other Party except to appropriate 
employees and government personnel. If expressly agreed between the Parties, 
business-confidential information may be disclosed to prime and subcontractors. 
Such disclosure shall be for use only within the scope of their contracts with the 
Parties relating to cooperation under this Agreement. The Parties shall impose, 
or shall have imposed, an obligation on those receiving such information to keep 
it confidential. If one of the Parties becomes aware that, under the laws or 
regulations of its country, it will be, or may reasonably be expected to become, 
unable to meet the non-disclosure provision, it shall immediately inform the other 
Party. The Parties shall thereafter consult to define an appropriate course of 
action." 

Article 2 

This Amendment shall enter into force upon signature, with effect from August 9, 2014. 

DONE, in duplicate, in the English language, both texts being equally authentic. 

FOR THE DEPARTMENT OF ENERGY 
OF THE UNITED STATES OF AMERICA: 

J~,b.~ 
Place:? {A..>:t;.,_, 1:>~ 
Date: J· ~o/t. 

> 
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FOR THE COMMISSARIAT A L'ENERGIE 
ATOMIQUE ET AUX ENERGIES 
ALTERNATIVES OF FRANCE: 

Le Directeur des applications militaires 

Place: 
Date: 

~~~~CL-
~~ ") 1 2. O....tG 
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AGREEMENT TO EXTEND THE 
AGREEMENT BETWEEN THE 

DEPARTMENT OF ENERGY OF THE UNITED STATES OF AMERICA 
AND 

THE COMMISSARIAT A L'ENERGIE ATOMIQUE OF FRANCE 
FOR 

COOPERATION IN RESEARCH, DEVELOPMENT AND APPLICATIONS OF HIGH 
ENERGY LASERS AND HIGH ENERGY LASER-MATTER INTERACTION PHYSICS 

The Department of Energy of the United States of America and the Commissariat a l'Energie 
Atomique of France (hereinafter referred to as the "Parties"); 

Noting the Agreement between the Department of Energy of the United States of America 
and the Commissariat a 1 'Energie Atomique of France for Cooperation in Research, 
Development and Applications of High Energy Lasers and High Energy Laser-Matter 
Interaction Physics of August 9, 1994 (hereinafter referred to as the "Agreement"); 

Noting that cooperation under the Agreement has proceeded to the satisfaction of both 
Parties; 

Desiring to continue to work cooperatively within the framework of the Agreement; and 

Noting that Article 11.1 of the Agreement provides for extension of the Agreement by 
written agreement of the Parties; 

HAVE AGREED AS FOLLOWS: 

The Agreement is extended for a period of 10 years, with effect from August 10, 2004. 

DONE in duplicate in the English and French Languages, both texts being equally authentic. 

FOR THE DEPARTMENT OF ENERGY 
OF THE UNITED STATES OF AMERICA: 

~?.lYAl-
Date: 

04/24/06 

Place: __ W_a_s_h_i_n~g_t ..:....o_n.!-, _D=---:...C ___ _ 

Date: __ 0----'-!'---I--____,,__-----'-

Place: -----"<i(J?'----=c:;~lr_,i'-.::..S~----

PlunkettCL
Typewritten Text
NOTE:  French language text not received in Treaty Office files; when it is received it will be        added to this publication.



AGREEME~T BETWE~N THE 
DEPARTMEN? 0~ ENERGY OF THE UN!T£0 STATES OF AMERICA 

AND THE 
CO~lSS.~!AT A L'ENEKGIE ATOMIQUE OF F~~~CE 

FOR 
COCPEAA'!'!ON IN RSSEARC!i 1 DEVELOPt·~£NT AJ.'lD APPLICATIONS OF HIGH 

ENERGY LASERS k~~ HIGH ENERGY LASER-~~TT2R INTERACTION PHYSICS 

WHEREAS: 

The Depa~tment of Energy oE the United States of ~~erica (DOE) 
and the Comrnissa~iat a l'Energie Atomique of France {CEA) 
(hereinafter referred to as the "Parties~) 

Noting that tr.e Pa~ties share an interest in resea~ch, 
developmen~, and a?plications of high energy lasers and high 
energy laser-reatte~ interaction physics leading to the capability 
for conducting ine~tial confinement fusion (ICF) in the 
labora~ory and 

Recognizing that s~ari~g tasks, facilities, scientific, and 
technica~ i~forxa~ion, costs, and human resources would result in 
achievernen~ of objectives more efficiently, including achieving 
grea~e~ results a~ existing levels o£ expenditure and 

Considering that bot~ Parties have initiated activities in 
support o: the desigr. and co~st~uction of megajo~le-class solid 
s~ate lase~ facilities with expe~imenta~ and ancillary systems to 
develop the full potencia~ of ine~tial con:inement fusion: 

HAV~ AG~2EO AS FO~LOWS: 

ARTICLE l 
OBJECTIVES 

1.1 The purpose of this Agreement is to conduct a joint program 
of sciencific cooperation in: 

a. Utilization of high power and energy lasers in laser
matter inte~action physics research, diagnostic 
development and associated technology advancement 
deemed unclassified by both parties. 

b. Research and development leading to cost-effective· 
megajoule-class solid-state lasers, target experimental 
chambers, and support systems for demonstrating ICF 
ignition in the laboratory. 
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1.2 

Th~s coooe~ation shall be on a basis of mutual scientific 
ber.efi~ and reciprocity. 

The DOE shall use the exoe~tise of DOE contractors and 
laboL~tories, including the t.~wrence Livecmore National 
Laboratory (LLNL) and others, as appcopriate, and the CEA 
shall use the expertise of CEA contractors and laboratories, 
including the Centre d'Etudes de Lirneil-Valenton (CEL-V) and 
othe~s,· as appropriate. 

AR.'!'rCLE 2 
AR~AS OF COOPE~~TION 

The a~eas of cooperation shall include the following: 

2.1 Enhanc·ed performance of existing ICF research facilities -
focusing on maintenance and imorovements to the Nova 
facility at LLNL a~d the Phebus facility at CEL-V in 
precision cor.trol of target irradiation paranete=s. 

2.2 High-power, high-energy solid-state lasers - developing the 
science and ~echnology, including theoretical and 
computational modeling capabilities, for more cost-effective 
megajoule-class solid-state laser systems capable of 
achieving ICF ignition. 

2.3 Ta~get experimental chambers and support systems -
ewphasizi~g development of systems meeting the requirements 
fo~ con~a~nin~ and shielding significant ICF target 
ex?e=irnen~al yields. 

2.4 Laser/plasma diagnostics -developing diagnostics and 
associa~ec co~putational techn~ques to define and inte~pret 
expe::-iments. 

2.5 Unclassified laser/plasma interaction physics - emphasizing 
the inte~action of high intensity, short wavelength laser 
radiation with matter and including, but not limited to, 
atomic physics, x-ray conversion, parametric pcocesses, 
ener~t transport processes in plasmas, hydrodynamics of the 
plasma co~ona with unclassified targets, and the influence 
of the characteristics of laser pulses on laser plasma 
coupling. 

2.6 Other areas of cooperation may be undertakeq by written 
agreement of the Pa~ties. 

The Parties agree that no classified info~mation of any nature 
shall be exchanged under this Agreement. 
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ARTICLE 3 
FO~~S OF COOPS~~TION 

Cooperation in accordance with this Agreement may include: 

3.1 Exchange of inforffiation and data on scien~ific and technical 
activities, development practices and results, and 
computational techniques, including exchange of business 
confidential information in accordance with the terms and 
conditions of A~ticle 6 - Intellectual Prope~ty Rights. 

3.2 Exchange of scientists, enginee~s, and other specialists for 
agreed pe~iods of time in order to participate in 
experimen~s, anaiysis 1 design 1 and other R&D activities 
conducted in resea~ch centers, labo~atories, universities/ 
and othe~ facilities and ente~prises of each of the Parties, 
or its associated organizations or contractors in accordance 
with A~ticle 5 - Assignment o~ Personnel. 

3. 3 E:<change of eGuipr.:ent 1 instrume~ts, and components in 
accordance w~~h A~ticle 7 - Exchange of Equipment, 

3.4 Exchange a~c p~ovision of samoles and materials fo~ 
experimer.~s, testing, and evaiuation in accordance with 
A=ticle a -Materials and Samples. 

3.5 Organization of techr.ical seminars and meetings. 

3.6 Conducting R&D related to a~eas of cooperation outlined in 
Article 2 in accordance with the te~ms and conditions set 
foreh in approp~ia~e Implementing A~rangements. 

3.7 Othe~ forms o: cooperation mutually agreed to in writing. 

ARTICLE 4 
M.fu'fAGEMEN! 

4.1 The Parties shall establish a Coordinating committee that 
shall be responsible for the overall management of the 
cooperative activities undec this Agreement. The 
Coordinating Committee shall consist of two members, one 
from each Party. These appointees (hereinafter referred to 
as Co-Chairmen) shall each designate a person or persons, 
selected from the Parties' participating laboratories, who 
shall serve as the point of contact for the management of 
tas~s under this Agreement. In addition the co-chairmen 
shall also designa~e technical advisor and consultants, as 
appropriate. 
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4.2 The Coordinating Committee shall meet four times each year, 
alternately in the United States and France, or at a place 
and time mutually agreed upon. The Coordinating Committee 
shall have the genecal responsibitity for maintenance and 
improvement of the joint effort of the ~arties and shall 
resolve any outstanding scientific, technological or 
administrative problems in the Areas of Cooperation listed 
in Article 2. In resolving these problems, the Coordinating 
Committee shall review previous as well as proposed future 
activities, including the objectives and scope of work, and 
identify and/or approve appropriate activities. Additional 
technical meetings of a topical nature shall be held as 
necessary to complete approved activities. 

4.3 All decisions of the Coordinating Committee shall be by 
unanimity. For making such decisions, each Party shall have 
one vote, to be cast by its Co-Chairman, or a designated 
alternate. The Coordinating Committee may, whe=e~ 
appropria~e, make decisions by exchanging corres9ondence 
betwee~ the Co-Chairrne~. 

ARTICLE 5 
ASS!G~EN7 OF P£RSONNEL 

5.1 Whenever a personnel assignment is contemo!ated under this· 
Agreereent, each Party shall ensure that qualified person~el 
are selectee and a~e acceptable to the other Party. 

5.2 Each assigr.me~t shall be the s~bject of a separate written 
pe=sonoel assignment arrangement becween the Parties. 

5.3 Each Party shall be responsible for the salaries, insurance, 
and allowances to be paid its personnel. 

5.4 Each Party shall pay for the travel and living ex?enses of 
its personnel, unless otherwise agreed in writing. 

5.5 The host establishment shall do its best to arrange for 
suitable accommodations for the assigned personnel and their 
families on a mutually ag~eeable, reciprocal basis. 

5.6 Each Party shall provide all necessary assistance to the 
assigned personnel (and their families) as regards 
administrative formalities, such as travel arrangements and 
immigration services. 

5.7 The assigned personnel of each Party shall conform to the 
general and special rules of work and safety regulations in 
force at the host establishment, or as agreed in a separate 
personnel assignment arrangement. 
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ARTICLE 6 
INTELLECTUAL PROPERTY RIGHTS 

The treatment of intellectual ~rope~ty crea~ed or furnished in 
the cou~se of cooperative activities under this Agreemen~ is 
provided fo= irt the Annex which shall form an integ=al part of 
this Agree~ent and shall apply to all activities conducted under 
the auspices of this Agreement. 

ARTtCLE 7 
EXCH.~~GE OF EQUI?~ENT 

Each Party agrees that, unless othe:wise agreed in writing, in 
the event eq·Jipr.:ect, instruments or components (hereinafter 
referred to as "e~uipment") are to be exchanged or supplied by 
one Party (the se~ding Party) to the other Party (the receiving 
Par:y) ~nder th~s Agreement, the following provisions covering 
the shipmei.t and use of the equiprr.er.t s~all apply: 

7.1 The sending Party shall supply, as soon as possible, a 
ce:ailed list o: the equipffient to be providec toget~er with 
the necessary specifications and technical information 
cocunenta::ion. 

7.2 The equipme~~, spare parts, and documentation supplied by 
the sending Party shall remain the property of the sending 
Pacty anc shall be returned to the sending Party upon 
completior. of the mutually agreed upon activity unless 
othe~wise agreed. 

7.3 The receiving Party shall provide the necessa~y premises, 
she~~er, and sa~ekee~ing for the equipment, and shall 
provide for electric power, water, gas, etc., in accordance 
with technical req~irements which shall be mutually agreed 
upon. Any damage to the equipment or spare parts while in 
the custody of the receiving Party shall be repaired or the 
damaged part replaced by the receiving Party. 

7.4 Responsibility for expenses, safekeeping, and insurance 
duri~g the t~ansport of the equipment from the original 
location in the country of the sending Party to the place of 
entry in the country of the receiving Party shall be with 
the sending Party. Responsibility for expenses, 
safe~eeping, and insurance during the transport of the 
equipment from the place of entry in the country of the 
receiving Party to the final destination in the country of 
the receiving Party shall be with the receiving Party. 
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7.5 Upon return of the equipment, the receiving Party shall be 
responsible for expenses, safekeeping, and insu~ance during 
the return of the equipment to the place of entry in the 
country o: the sending Pa~~y. Res9onsibility for expenses, 
sa:ekee9iag, and insurance during the transport of the 
equipment from the place of entry in the country of the 
sending Party to the final destination in the country of the 
sending Party shall be with the sending Party. 

7.6 The equipment provided by the sending Pa~ty for carrying out 
mutually a~reed upon-activities shall be considered to be of 
a scientific, not co~~ercial, character. 

ARTICLE 8 
~~~E~lALS AND S~~?LES 

The Par~ies agree tha~, unless otherwise agreed in writing, in 
the event materia:s or samples are provided by one Party (the 
send~ng Party) to the otr.er Party (the receiving Party), the 
following provisio~s shall apply with respect to the 
transportation and use of such mate~ials or samples: 

8.1 All mate~ials or sa~ples provided by the sending Party to 
the rece:ving Party shall become the property of the 
receiving Party upon delivery, and s~all not be returned to 
the se~d~ng Pa~ty. 

8.2 W~ere one Party requests that ma~erials or samples be 
prov~ded by the other Pa~ty, the Party making the request 
sha:l bea~ all costs and expen~es associated with the 
tra~sportatio~ of the materia-ls or samples from the location 
of the sending Par~y to the final destination. 

S.J Each Party shall promptly disclose to the other Party all 
information a~ising from the examination or testing of 
materials or samples exchanged under this Agreemen~. 

ARTICLe 9 
GENERAL PROVISIONS 

9.l The Parties shall use all reasonable skill and ca~e in 
carryir.g out their responsibilities and outies under this 
Agreement in accordance with all applicable laws and 
regulations. 

9.2 Compensation for damages incurred during the implementation 
of this Agreement shall be in accordance with the applicable 
laws of the countries of tr.e Parties. 
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9.3 Nothing in this Agreement is intended to a~fect arrangements 
for coope~ation or collaboration between the Parties or any 
othe~ arrangements of the Parties in existence on the 
effec~ive da~e of this Ag~eement. 

9.4 Cooperation unde~ thi~ A~~eemen~ shall be in accordance with 
the laws and regulations of the respective countries. All 
questions related to this Agre~ment during its te~ shall be 
settled by the Parties by mutual agreement. Disputes 
arising unde~ this Agreement should be resolved through 
discussions between the Parties. Upon mutual agreement of 
the Parties, a dispute shall be submitted to an arbitral 
tribunal fo~ binding arbitration in accordance with the 
aoolica~le rules of international law. Unless the Parties 
a~~ee othe=wise ~n writing, the arbitration rules of 
Uncitral shall govern. 

ARTICLE 10 
FUNDING 

Except as otherw~se ag~eed in writin~, all costs resulting from 
this Ag~eement s~all be borne by the Party that incu~s them. The 
obligations of each Pa~ty u~de~ this Ag=eemen~ are subject to the 
availability o: appropria~ed funds. 

ARTICLE 11 
EF?ECTIVE DATE, DU~~T!ON ~~D TE&~INATION 

11.1 This Ag~eemett shall enter into force upon the date of last 
signature and shall remain in force for a period of ten 
years. It may be amended or ex~e~ded by mutual written 
agreement of both Parties. · 

11.2 This Agreement may be te~minated at any time by either Party 
upon six months advance notification in writing to the other 
Party. Such termination shall be without prejudice to the 
rights, including license rights, which may have accrued 
under this Agreement to either Party up to the date of such 
termination. 

11.3 All joint efforts and experiments not completed at the 
expiration or termination of this agreement may be continued 
until their expiration under the terms of this agreement. · 
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DONE, in duplicate, in the English and F~ench languages, each 
being equally authentic. 

FOR THE DEPARTMENT OF ENERGY 
OF THE UNITED STATES OF ~~ERICA: 

~ 

e 

FOR THE COHM!SSARIAT A 
L'ENERG!E ATOMIQUE OF FRANCE: 

PlunkettCL
Typewritten Text
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&~NEX - IN~E~LECTUA~ PROP~R~Y 

PURS~~~T TO ARTICLE 6 OF THIS AGREEMENT; 

~he Parties shall ensu~e acequate and effective protection of 
~ncellectual pcoperty created o:- furnished under this agreement 
a~d relevant implementing arra~gements. The Parties agree to 
notify one ~nothe= in a timely fashion of any inventions or 
copyrighted works arising under this agreemer.t and to seek 
p:otection for such intellectual prope=ty in a timely fashion. 
R~ghts to such intellectual prope=ty shalL be alloca=ed as 
provided in th~s annex. 

I - SCOPE 

I-A. This annex is applicab:e to all coope:-ative activities 
undertaken by the Parties or by the relevant entities 
(here!.na:t.e!' "coope:-ative ent:ities"} pt!::suant to this ag:-eement., 
except as otherw:se specifically agreed by the Par~ies o:- thei= 
coope:-a~ive entities. 

I-B. For purposes of t~is agreemen~, »intellectual property" 
shall have the mea~~ng found in Article 2 of the conven=ion 
establishing the World Intellectual P:-operty Organization, done 
ac Stock~ol~, July 14, 1967. 

I-C. This a~nex addresses the allocation o~ rights, inte~ests, 
and royal~ies between the Pa~ties. Each Parcy shall ensuce that 
the other Party o~ coope~a~ive e~tities can obtai~ the rights to 
i~tellectual prope=ty allocated in accordance with the annex. 
The allocat:ior. bet·.r.~ee::l a Party and participants on behalf of this 
Pacty in the coope=ative activities, which shall be determined by 
the Pa=ty's laws and ~ractices, shaLl not be alterec or 
prejud~cec by applicatior. of this annex. 

I-D. Disputes concerning intellectual property arising under this 
agreement should be resolved through discussions between the 
concerned participating institutions or, if necessary, the 
Parties or their designees. Upon mutual agreement of the 
Parties, a dispute shall be submitted to an arbitral tribunal for 
binding arbitration in accordance with the applicable rules of 
international law. Unless the Parties or their designees agree 
otherwise in writing, the arbitration rules of UNCITRAL shall 
govern. 

I-E. Termination or expiration of.this agreement shall not affect 
the rights or obligations under this annex. 



II - ALLOCATION OF R!GHTS 

II-A. Each Pa=ty, subject to t~e r~st~ictions o: A~ticle III of 
this annex, sha:t be er.:itled ~u e nor.excl~sive, i~~evocable, 
royalty-free license i~ all co~~~ries co tra~~!a~e~ reproduce, 
and p~blicly dis~~ioute sc~entific and technical jou=nal 
ar~icles, and publicly available reports directly arisins under 
th1s agreement. All p~blicly distrib~ted copies of a_ copy~ighted 
work p~epa~ed under this provision shall indicate the names of 
the authors o: the work unless an author explicitly declines to 
be names, Each Party or its coopera:ive entities shall have the 
right to review a translation orior to oublic distribution. 

~ . 
II-B. Rights to all forms of intellec~ual property, other than 
those rights de3~ribec ~n sectLon II(~) above, sha!l be allocated 
as follows: 

It-B/1. Visiting researchers, for exaQp:e, scientists visiting 
prima=ily in furthe~a~ce of their education, shall receive 
incellectual property rights under the policies of the hos~ 
i~stitution, e~~ess e S~ccific ag~eement is or has been signed 
be~ween the host ace forwarding institutions. In addition, each 
v£siting researcher ne~ed as a~ invento~ shall be e~titled to 
treat~e~t as a na~ior.a: of the hos~ cou~try with regacd to 
awards, bonuses, benefits, or any other rewa~ds, in accordance 
wi~h tr.e policies of tr.e host institution. 

II-B/2(A). Fo= i~~ellectua! property created during joint 
research, the Pa=ties o~ their cooperative entities shall jointly 
develop a tech~o:oqf management pla~ either prior to the start o~ 
their coopera~ion, for example in research areas likely to lead 
ra?idly to indus~rial applications, or within a reasonable time 
from the ti~e a Party becomes awa=e of the creation of 
i~te~lectua: property. The technology management plan shall 
consider the relative contributions of the Parties and their 
coope=ative en~ities, the ber.efits of exclusive or non-exclusive 
licensing by territory or for field of use, requirements imposed 
by the Parties' domestic laws, and other factors deemed 
ap9~opriate. If needed, the technolo~/ management plan shall be 
jointly rnodifiec or com9leted in a timely fashion, subject to the 
approval of both Parties or their cooperative entities. 

II-B/21B). If the parties or their cooperative entities.ca~not 
reach agreement on a joint technology management plan WLthln a 
reasonable time not to exceed six months from the time a Party 
becomes aware of the creation of the intellectual pcoperty in 
question, each Party may designate one co-exclusive licensee to 
have world-wide rights to said intel~ectual pr~perty. ~ach ~arty 
s~all notify the other two months pr1or to mak~ng a des~gnat~on 
under this paragraph. When both Parties (or their licensees) 
exploit the intellectual p~operty in a country, they shall s~are 
equally the reasonable cost of intellectual property protection 
i~ that country. 



II-B/2(C). A s~ecific prog~am of research will be rega~ded as 
joint resea~ch for p~rposes of allocating rights to intellectual 
prope~ty only whe~ it is desig~ated as such in the relevant 
im~lementing ag~eemen:, otherwise the a~location of rights to 
intellectual p~oper~y will be in accordance with paragraph II
B/1. 

II-B/2(D). In the event that eithe= Party believes that a 
pa~cicula~ joint resea~ch project under this agreement will lead, 
or has lee, to the creation or furnishing of intellectual 
pro9erty of a type not protected by the applicable laws of one of 
the Parties, the Parties shall i~~ediately hold discussions to 
determine the allocation of the rights to the said intellectual 
property; the joint activities in question will be suspended 
during the discussions, unless otherwise agreed by the Parties 
thereto. If no agreement can be reached within a three month 
period f~om the date of the request for discussions, the Parties 
shall cease the cooperation in the project in question. 
Notwithstanding pa~ag~aphs II-B/2(A) and (B), rights to any 
intellectual property which has been created will be resolved in 
accorda~ce wi~h the p~ovisions of A~ticle I-D. 

I!r - BUSrNESS-CONFIDE~TIAL !NFO~V~TION 

In the event that information identified in a timely fashion as 
business-cor-fide~tial is furnished or created unde~ the 
ag~eement, each Pa~ty and its cooperative entities shall protect 
such information in accordance with applicable laws, regulations, 
and a6~lnistrative practice. Information may be identified as 
bus~ness-cor.=ide~tial informa~ior. if a pe~son having the 
inforroa=ion may derive a~ economic benefit from it or may obtain 
a competitive acvantage over those who do not have it, the 
in:orrnation is not generally know or publicly available from 
othe~ sources, and the owner has not previously made the 
informa~ion available without imposing in a timely manner an 
obligation to keep it confiden~ial. Without p~ior written 
consent, ne~ther of the Parties shall d~sclose a~y b~siness
con!idential information provided by the other Party except to 
appropriate employees and government personnel. If expressly 
agreed between the Parties, business-confidential information may 
be disclosed to prime and subcontractors. Such disclosures shall 
be for use only within the scope of their contracts with the 
Parties relating to coope~ation under the agreement. The Parties 
shall impose, or shall have imposed, an obligation on those 
receivi~g such informa~ion to keep it confidential. If one of 
the Parties becomes award that, under its laws or regulations, it 
will be, or may reasonably expected to become, unable to meet the 
non-disclosure provisions, it shall immediately inform the other 
Party. The Parties shall thereafte~ consult to define aa 
appropriate course of action. 
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